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STATEMENT OF REPEALJAND AMENDMENTS.
[ ]

SEOTION 1 (PROVISO) REPEALED . . . . . Act I of 1898, s. 2.
SECTION 4 XBW PABAGRAPH SUBSTITUTED . « Act I of 1898, s. 8.
SzoTION 20A ADDED . . . « Act I of 1898, s. 4.

SROTION 31 AMENDED . o . . . Aot XVI of 1876, s. 1.
SEoTION 23 ADDED o . . . o . . Act I of 1898, s. 5.
. . - . Act I of 1898’ s. 5.

SmorroN 28 apDED . .

‘\{he following changes have been made in reprinting the Act :—

(1) repealed matter has been omitted, explanatory notes being inserted ;
X\ (2) amendments have been inserted in their proper places, with explanatory
footnotes ;
(8) lengthy sections have been divided into paragraphs ;
X (4) some footnotes have been inserted for convenience of reference ;

< (5) section-numbers occurring in the text have been . printed in Arabic instead

3 of in Roman figures ;

1= (6) atable of contents has been prefixed.
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ACT No. XVI oF 1861 °
[7th July, 1861
An Act for licensing and regulating Stage-
' Carriages.

[As modified up to 1st February 1898.]

YV HEREAS it is expedient to license and to regulate Presmbe.
stage-carriages in British India; It is enacted
as follows :— :

1. Every carriage dragvn' by one or more horses® Definition of
which shall ordinarily be used for the purpose of ;o=
conveying passengers for hire to or from any place in
British India, shall without regard to the form or
gonstruction of such carriage be deemed to be a stage-
carriage within the meaning of this Act :®

2. No carriage shall be used as a stage-carriage Grant of
unless licensed by a * Magistrate or by the Chief Com- lioerses-
- missioner of Police of a Presidency Town.

8. The

1 Short title, *“ The Stage-Carriages Act, 1861.” See the Indian Short
Titles Aot, 1897 (XIV of 1897).

See “ The Stage-Carriages Act, 1882"” (2 & 3 Will. 4,0, 120); “ The
London Hackney Carriages Act, 1833” (8 & 4 Will. 4, 6.48); “ The
Railway Passenger Duty Aot, 1842 " ( 5 & 6 Vict.,, c. 79); “ The Railway
Passenger Duty Aot, 1847 (10 & 11 Viet., 0, 42 ); “ The Excise Act,
1848 ” (11 & 12 Viet., . 118, s. 2).

Act XVI of 1861 (as amended by the Stage-Carriages Aot (1861)
Amendment Act, 1898 ( I of 1898) has been declared to apply to the whole
of British India, but not so as to supersede or contravene provisions of local
laws dealing with the same subject—8ee infra, s. 22, For local laws; see
Bom. Act VI of 1863, printed, Bombay Code, Ed. 1896, Vol. II, p. 50, the
Madras Hackney Carriage Act, 1879 (Mad. Act III of 1879) printed, Madras
Code, Ed. 1888, p. 346, and the Caloutta Hackney Carriage Aot, 1891, (Bengal
Act 1T of 1891)

It has been declared by notifieation under s. 8 (a) of the Scheduled
Districts Aot, 1874 (XIV of 1874), printed, General Acts, Vol. II, to be in
force in the following Scheduled Districts, namely :—

The Distigts of H4zdri.

bégh, hérda; and
* Mdnbhum, and Pargand

Dalbhum and the Kolhan

in the Distriot of Singhe

bhom . . . See Gazette of India, 1881, Pt. I, p. 504.
The North-Western Pro-

vinces, Taraf . . Ditto, 1876, Pt. I, p. 506.

? All expressions and provisions in this Aot applied to horses, apply also
to all other animals employed in drawing stage-carriages—See s. 31, infra.

3 The proviso to this section was repealed by the Stage-Carriages Aot
(1861) Amendment Act, 1898 (I of 1808), s. 2,

That proviso ran as follows :—*“Provided that this Act shall not apply to
es_xiriages not ordinarily used for journeys of a greater distance than twenty .
miles.”

4 For definition of « Magistrate,” see 8. 31, infra.
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« Stage-carriages. " [acr 4\71

8. The Magistrate or Chief Comntissioner of
Police to whom the application for & license of a
stage-carriage is made may refuse to license the same,
if he shall be of opinion that such stage-carriage is
unserviceable or is unsafe or unfit for public accom-
modation or use.

If a Magistrate or Ohief Commissioner of Policg
as aforesaid shall grant a license, the license shall set
forth the number thereof, the name and residence of
the proprietor of the gtage-carriage, the place at
which his head office 18 jeld, the largest number of
passengers and the greatest weight of luggage to be
carried in or on such carriage, the number of horses
by which such carriage is to be drawn, and the name
of the place at which such carriage is licensed. <

4, *[For every such license thereshall be paid by

the proprietor of the stage.carriage the sum *of five
rupees or such less sum as the Local Government may

¢

. .: .'.' ... e .k . " ‘.. (98

¢

fix, and such license shall be in force for one year

“from the date thereof.]

When a licensed stage.carriage is transferred to
a new proprietor within the year, the name, of such
new proprietor shall, on application to that effect, be
substituted in the license for the nam® of the former
proprietor without any further payment for that year,
and every person who appears by the license to be
the }Jroprietor, shall be deemed to be such proprietor
for all the purposes of this Act.

5. On any stage-carriage being licensed, the pro-
prietor thereof shall cause the number of the license
and all the other particulars of the license to be dis-
tinctly painted in the English language and charac-
ter upon a conspicuous part of such stage-carriage.

6. The proprietor of any licensed stage-carriage
who shall let such stage-carriage for hire without the
particulars specified in section 3 being painted on

such

! This paragraph was substituted for the original, by the 8tage-Carriages
Aot (1861) Amendment Act, 1898 (I of 1898), s. 8. That paragraph was

ideutical with the paragraph as it now stands, save that it did not contain

the words * or such less sum as the Local Government may fix” after the
word “rupees,

4

L4




..’: 1
18(‘1.] |

such ca.rriaxl in the manner directed in the last pre-
ceding sectidn, shall be liable to a fine not exceeding

one hundred rupees.

7. Whoever lets for hire any stage-carriage with.-
out the same being licensed as provided by this Act,
shall be liable, on a first conviction, to a fine not
egceeding one hundred rupees, and on any subsequent
conviction to a fine which may extend to five hun-
dred rupees.

8. Any proprietor, or ggent of a proprietor, or
any driver of a licensed stage-carriage, who knowingly
permits such carriage to be drawn by a less number
. of horses, or who knowingly permits a larger num-
ber of passengers, or a greater weight of luggage to
be tarried by such stage-carriage than shall be pro-
vided by the license, shall be liable on a first convie-
tion toa fine not exceeding one hundred rupees, and
on any subsequent conviction to a fine which may
extend to five hundred rupees.

Stage-carriages.

In every case where such stage-carriage shall be

proved to have been drawn by a less number of horses,
or to havg carried a larger number of passengers or a

. e e 4
- - . .
b4 * . .
A . . .

Penalty for
letting for
hire unlicen-
sed carriage.

Penalty for
0AITIAZS
drawn by
less number
of animals or
carrying a
eater nume-
T of pass-
engers, eto.,
than is pro-
vided by the
license.

greater weight of luggage than shall be provided by -

the license, tle proprietor of such carriage shall be
held to have knowingly permitted such offence, un-
less he shall prove that the offence was not commit-
ted with his connivance, and that he had taken every
reasonable precaution and had made reasonable pro-
vision to prevent the commission of the offence.

9. Any person who shall cruelly beat, ill-treat,
over-drive, abuse, torture, or cause or procure to be
cruelly beaten, ill-treated, over-driven, abused or
tortured, any horse employed in drawing or harnessed
to any stage-carriage, or who shall harness to or drive
in any stage-carriage any horse which from sickness,
age, wounds, or other cause is unfit to be driven in
such stage-carriage, shall for every such offence be
liable to a fine not exceeding one hundred rupees.

10. Any Magistrate’ or Chief Commissioner of
Police within the local limits of whose jurisdiction
any

]

Penalty for
ill-treating
animals,

Revooation
of license,
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~  any stage-carriage shall ply, or who hgg granted the |
license of any stage-carriage, may cancel the license \
of such stage-carriage if it shall appear to him that
such stage-carriage or any horse or any harness used
with such carriage is unserviceable or unsafe or

otherwise unfit for public accommodation or use.
Penalty for 11. In any Station or place in which a Magig-
T o ows. trate shall reside and be, any Police-officer may,
sions of °  in any place within two miles of the office of
section 8. guch Magistrate, seize égny stage-carriage with the
horse harnessed thereto, &f the full particulars of
the license of such stage-carriage be not distinctly
painted on such stage-carriage in the manner .pro- -

vided in section 5 of this Act.

Such carriage with the horse harnessed therefo
shall be taken without delay by such Police-officer
before such Magistrate, who shall forthwith “proceed

to hear and determine the complaint of such Police-
- officer ; and if thereupon any fine is imposed by such
Magistrate and such fine is paid, such stage-carriage
and horse shall be immediately released ; and if such
fine be not paid, such stage=carriage and horse may
be detained for twenty days as security for the pay-
ment thereof; and if the fine be ot sooner paid,
they may be sold and the proceeds a glied (so far as
they extend) to the payment of the said fine, and all
costs and charges incurred on account of the deten-
tion and sale ; and the surplus (if any), when claimed,
shall be paid to the proprietor of such carriage and
horse; and if such surplus be not claimed within a
further period of two months from such sale, the
same shall be forfeited to the State.

If.the proceeds of such sale do not fully pay the
fine and costs and charges aforesaid, the balance may
be recovered as hereinafter provided.

Penalty 12. If any driver of any stage-carriage, or any
for misson  other person having the care thereof, shall, through
daoonrert sntoxication, neglect, or by wanton or furious driving,
* or by any other misconduct, endanger the safety of

any passenger or other person, or shall injure or

endanger .

—— T o~
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Stage-carriages. *
endanger th property of the proprietor of such stage- -
carriage or of any other person, every such person so

offending shall be liable to a fine not exceeding one
hundred rupees.

18. Whenever the driver of any stage-carriage or Penalty in
the owner of any horse employed in drawing any ::o"g:‘;‘ﬁ?’
ge-carriage shall have committed any offence from proprie-
aBainst this Act for the commission whereof any tor-
penalty is by this Act imposed, other than an offence
specified in section 8, and ssfch driver or owner shall
not be known, or being kflown cannot be found, or if
the penalty cannot be recovered from such driver or
owner, the proprietor of such carriage shall be liable
Yo gvery such penalty as if he had been the driver of
such carriage or owner of such horseat the time when
such offence was committed :

Provided that if any such proprietor shall make Proviso.
out, to the satisfaction of the Magistrate before whom
any complaint or information shall be heard, by
sufficient evidence, that the offence was committed by
such driver or owner without the privity or knowledge
of such proprietor, and that no profit, advantage, or
benefit, either,directly or indirectly, has accrued or
can accrue to such proprietor therefrom, and that he
has used his endeavour to find out such driver or
owner, and has done all that was in his power to
recover the amount of the penalty from him, the
Magistrate may discharge the proprietor from such
penalty, and shall levy the same upon such driver or
owner when found.

14. Whenever any charge is made before any Issue of
Magistrate of any offence under this Act on which it stmmens.
is necessary o issue a summons to the proprietor of a
stage-carriage, the Magistrate shall issue such sum-
mons directed to such proprietor or his nearest agent,
and may transmit such summons by letter post which
shall be deemed to be good service thereof.

The letter shall be registered at the post office, and
the cost of the registration shall be borne by the

. Government
7
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% Government in the first instance, but m? be charged °
as costs in the case. *
The summons shall allow a reasonable time, in
reference to the distance to which the summons is
sent, for the appearance of such proprietor or his agent -
as aforesaid. .
Adjudfe- 15. All penalties incurred under this Act shal;
tion of penal- gdjudged by a Magistrate or Chief Commissioner
' ¢ Police as aforesaid, and all orders made under this
" Act by such Magistra@ or Chief Commissioner of
Police shall be final. "o .
Yooovery. 16. All penalties imposed under this Act, or any
P8 balance of any fine, costs, or charges as mentioned in .-
section 11 of this Act, may in case of non-paymen}or
non-recovery thereof be levied by distress and sale of
the movable property of the offender by warrant
under the hand of the Magistrate who impoded the
: same. T
g‘je"g;p_ 17. In case any such penalties shall not be forth-
prehonded  With paid, such Magistrate may order the offender to
.and Yetained he apprehended and detained in safe custody until the
In ostody  return can be conveniently made to such warrant of
of warrant  distress, unless the offender shall give security to the _
of distress.  gatisfaction of such Magistrate for his appearance at
such place and time as shall be appointed for the
return of the warrant of distress,
Imprison- . 18, If upon the return of such warrant it shall
fender if dis- appear that no sufficient distress can be had whereon
tress not {0 levy such penalty, and the same shall not be forth-
suffisient-  with paid, or in case it shall appear to the satisfaction
of such Magistrate by the confession of the offender
or otherwise, that he has not sufficient goods and
chattels whereupon such penalty could be levied - if
warrant of distress were issued, such Magistrate may,
by warrant under his hand, commit the offender,
provided he is not a European British subject, to
prison, there to be imprisoned, according to the dis-
cretion of such officer, for any term not exceeding
two calendar months when the amount of penalty
shall not exceed fifty rupees, and for any term not
exoeeding
g
= C
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exceeding fo\r calendar months’ when the amount
n ‘shall not exceed one hundred rupees, and for any term

N .not exceeding six calendar months in any other case,

t - the commitment to be determinable in eachof the
~caseg aforesaid on payment of the amount. :

4 . A0. If the offender shall be a European British sub-

f jeat, the Magistrate shall record the facts and transmit

‘sf “such record to the District Court of the district

" wherein the offender is convicted, and the amount of
penalty and the costs (if awé shall be levied in the
; manner provided for the execution of decrees of the
\ Civil Court.
r . 0. On complaint made before any Magistrate of
i any‘offence committed under this Act, it shall not be
§ necessary to prove that the offence was committed
e . within <4he local limits of such Magistrate or other

“officer.

- _ '20A. (2) The Local Government may, by notifica-
0 . tion in the official Gazette, make rules to carry out the
° purposes and objects of this Actin the territories under
f Jits administration or any part of the said territories.
e . (@) In particular and without prejudice to the
b generality of th® foregoing power, such rules may—
1o ~ (a) prescribe forms for licenses under this- Aect,

» -the sums payable for the same and the con-
\l . ditions on which they may be granted, and
n the cases in which they may be revoked ; .
- (b) provide for the inspection of stage-carriages,
n and of the animals employed in drawing
er them ; and
d (c) regulate the number and length of the stages
if _ for which animals may be driven in stage-
Ys carriages, and the manner in which the

g y

2"’ . shall be harnessed and yoked.
w0 (3) In making any rule under this section the
5 Local Government may direct that a breach thereof
;g "shall be punishable with fine which may extend to
oyt one hundred rupees. A
' ; 21. The
g

' * This section was added by the Stage-Carriages Act-(1861) Amendment
; Act, 1898 (I of 1898), s. 4, "8 0
I .
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I“W“‘ 10 term * Magistrate’’ in this Aft shall in- i
%.. olude 1 Magistrates and other persons éxercising the
trale.” powers 3f a Magistrate'.

;Bntnb Inﬂ*‘*;[‘he‘.ﬁe:m ¢ British India” in this Act shalldenote _

&, ;theterfitories that are or shall be vested in

. - #Majesty by the Statute 21 and 22 Vict., c. 108 2,

»&  tled “ An Aot for the better Government of Indla.

oot spplicge 3All expressions and provisions which in t
s mwﬁ Act are applied to horses shall als apply to all other
for dmwify animals employed in dra®ing any carriage ¢ ordinarily
carrisges.  gyuged for the purpose of cofveying passengers for hn'e

to or from any place in British India.

z» Number. ® Words importing the singular number shall n-”"
clude the plural number, and words importing he
plural number shall include the smgular number. "

Gender, Words importing the masculine gender shall in-
clude the feminine,
Extentyof ® 22, This Act, as amended by subsequent Acts,

Act = oxtendsto the whole of British India; but it shall not
- apply to carriages ordinarily plying for hire within
the limits of any municipality or cantonment or other

T place in which any law for the regulation of%arriages
is for the time being in force. . -
Power to 28. The Local Government may, by notification

Looal Gov- i the official Gazette, exempt any oarriages or class
exempt. of carriages from all or any of the provisions of this

Act,

1 As to officers exercising the powers of a Maguttate, see 8. 8 (2) of the

Code of Criminal Procedure,

% «The Government of India Aot, 1858 ” printed, Collestion of Statutes
relating to India, Ed. 1881, Vol. IT, p. 646. As to definition of * British
India, ” cf. also, the General Clauses Aot, 1897 (X of 1897), &. 3 (7).

3 This paragraph was substitated for the original paragraph by the

Stage-Oarriages Aot, (1861) Amendment Act, 1876 (XVI 1876), s 1
[Printed, General Aots,Vol II]. The onﬁmal paragraph ran as follows :—
% The term * horse ’ shall include ponies and mules.”

- 4 That is, n stage-carriage—=See s. 1, supra
, %Cf.s. 18 of tge General Clauses Act, 1897 (X of 1897.)

¢ Seotions 22 and 28 were added by the Stage-Carriages Aot (1861)
Amendment Act, 1898 (I of 1898), 8. 6. The original 8. 23, re ing the
commencement of the original ot XVI of 1861, was repe by the
Repealing Act, 1870 (XIV of 1870).

10
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